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jurisdiction resides in the court of the country where the res is
situated.1 A nullity suit is a proceeding in rem and it cannot be
gainsaid that the res> to wit the marriage, is situated in the
country in which both parties are domiciled.
is the same     Doctrinal theory, however, is not so easily satisfied when
true of de-the decree has been given by some court other than the court
uTcoSurJ of the common domicil, as for example by the court of the
°ence? common residence of the parties.2 This extension of jurisdiction
ence* from domicil to residence is no doubt convenient, but doctrin-
ally it is vulnerable, for if the test of jurisdiction in proceedings
in rem is the situation of the res, is it logical to ascribe to the
marriage, albeit a disembodied res, a simultaneous situation in
more countries than one ? That logic is not always a sure guide,
however, is best illustrated by Mitford v. Mitford* where the /
facts were as follows:	*"'^^	'	"
Mitford'v.         Mitford, domiciled in England, was married in Berlin to a woman
Mitford     wjtk a Qerman domicil. After six months of married life his wife
sufficiency     obtained a nullity decree from the Berlin court on the ground of error
of common     under article 1333 of the German civil code. This provides that the
residence     vaijd jty of a marriage may be disputed by a spouse who, at the time of
the ceremony, is mistaken as to such personal attributes of the other
spouse as would have prevented him or her, with an intelligent ap-
preciation of the significance of matrimony, from contracting the
marriage. The particular attributes of which Mrs. Mitford complained
were the masculine indolence and the unbearable selfishness of her
husband. The effect in German law of this error qualitatis is to render
the marriage voidable. The wife married again, whereupon Mitford
petitioned the English court for divorce because of her bigamy and
adultery.
The first question on these facts, whether the German court
possessed nullity jurisdiction by virtue of the common residence
of the parties, was answered in the affirmative by the President.
The second question was whether the decree, given for a reason
manifestly insufficient by the English law of the domicil, was to
be recognized as valid. Was an alteration of status, inadmissible
by the personal law, to be permitted merely because it had been
effected by a court of competent jurisdiction ? The President
again gave an affirmative answer. He took the line that the
decree, being a judgment of a competent court, was as con-
clusive as a like judgment in any other civil proceedings, that
is to say, its propriety and correctness could not be impeached,
1 Snpra, p, 110; infra, pp. 654-7.	* Sufn9 p. 380.

